


and do not contain the substance. However, such claims should only be permitted when
there is a reasonable basis to believe a concern exists. The FTC can assist business by
revising the Guides to clarify usage of this important category of marketing claims.

3. Claims that a Product or Process Reduces Waste

The current Guides provide some assistance for making claims about source
reduction. In addition to generating less solid waste, current marketing claims may focus
on decreased use of raw materials, decreased usc of hazardous materials, decreased
rejection of finished products, and extended life of products. While the current Guides
for source reduction and overstatements have bearing on such claims, there is a clear
need for expanded guidance for claims that address reductions in waste from
manufacturing to end-of-life disposal. Specifically, the FT'C should provide guidance or
cxamples for claims regarding:

» Decreased consumption of raw materials;

e Decreased use of hazardous materials;

o Substitution of hazardous substances in a process or product with alternatives;

e Decreased manufacturing waste through lower rejection rates of finished product;
and

¢ Decreased disposal due to extended life of the product.

4, Claims Regarding Energy Consumption

Claims of decreased energy or fuel consumption are an important category of
environmental marketing claims. While such claims are often related to the
manufacturing processes, the environmental benefit of decreased energy or fossil fuel
consumption can also be seen in post-manufacturing processes and transportation. There
is currently no specific guidance for making such claims in the Guides or other FTC
publications. The Environmental Marketing Guidelines for Electricity put forth by the
National Association of Attorneys General NAAG) in 1999 provides guidance for the
electrical power generation market but not for marketing of consumer products and
services. For example, there is currently an advertising campaign that highlights how
low-wattage light bulbs reduce energy consumption. Manufacturers of products that
demonstrate reductions in the consumption of electricity or fossil fuels need to
communicate this message to consumers. Thus, guidance from the FTC to assist business
in making such claims is greatly needed. Specific examples where such claims can be
made include: '

e Reduced energy consumption in the manufacturing process;
e Materials that require less energy in the manufacture of downstream products; and
e Lower weight products that consume less fuel in transport.

5. Proper Use of Resin Identification Codes as Surrogates for ""Recycle Codes"
The Guidance has been helpful in determining the proper use of the resin

identification code (RIC) with the "chasing arrows" symbol. Since its last revision,
however, the availability of recycling programs has greatly expanded throughout the U.S.



In addition, the use of resins other than PET in consumer products, especially in food and
beverage products, has increased. Not surprisingly, these materials with RICs of 3 t0 7
are introduced into a recycling stream largely dedicated to PET (RIC 1 and 2). Small
amounts of non-PET resins can be tolerated in the recycle stream without jeopardizing
the quality of the recycled PET. Recognizing that many materials are compatible with
the PET recycle stream, some product manufacturers have concluded that a PET-
compatible material can carry a RIC of "1". Moreover, the recognition that some
consumers will deselect products if the packaging does not carry a "1" has placed
additional pressure on business to support a RIC of "1" on their packaging or containers.
The FTC needs to provide further guidance on the proper use of the RICs for all
categories of resins. The FTC must also appreciate that some materials are compatible in
the PET recycle stream and provide industry with adequate guidance to appropriately
designate and market these materials.

6. Claims Surrounding Combustion of Waste Products

Waste from certain applications (e.g., medical, biohazards) is disposed through
incineration instead of landfills. As a result, specialized products entering these waste
streams may promote the fact that they produce less air pollutants than other products
commonly used in this waste stream. Although products entering this waste stream are
not marketed to the general public, this is an important environmental benefit that
industry wants to promote for products in these markets. Thus, guidance from the FTC
for accurately making claims that materials or products "burn cleanly" or "generate less
hazardous air pollutants” is greatly needed.

7. Claims that Products Emit Less Volatile Organic Compounds

A number of household products contain volatile organic compounds (VOCs).
Market pressures are driving the development of products that contain lower levels of
VOCs. In the decorative paint market, for example, paint manufacturers are promoting
"low VOC" and "no VOC" paints. For these products, there exists a list of VOCs and
quantitative guidelines for designating paint low VOC. Given that such demands are
being made on a variety of other consumer products, the FTC should provide business
with guidance on making similar claims. Specifically, such guidance should include:

e A definition of VOC; _
e Categories of VOC products (e.g., low VOC, no VOC); and
* A method for classifying products into these categories.

8. FTC Opinions for Environmental Marketing Cases Should Be Publicly
Available.

The FTC has prosecuted a number of cases based on the Guides
(www.ftc. gov/bep/conline/edcams/eande/contentframe environment cases.html). In
practice, these FT'C opinions have been difficult to locate through public or proprietary
databases. These opinions would be of great value to industry for evaluating claims they




develop in marketing materials. While it is appreciated that the FTC has provided this
list of opinions, the full opinions should be available for reference.

Eastman looks forward to the Commission's revision of the Guides and
appreciates the opportunity to offer comments. If you have any questions regarding the
comments, please contact Leonard Velsor at lvelsor(@eastman.com or 423-229-2094.

Sincerely, /





